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Research on Rules of Law on Unfair Competition
Practices for Data Crawling
Zhou Xiping

Abstract: What rights and interests the platform enjoys to the data is the prerequisite
to judge the legitimacy of data crawling behavior. Platform data shall be protected by
categories. The data generated by users directly displayed on the web page has the
characteristics of originality and openness, and should be protected by means of
competitive rights and interests. For commercial data controlled by the platform through
password and other protective measures and provided only to certain persons, the platform
may adopt the protection path of property rights. The “triple authorization rule” formed
in judicial practice is the way to protect property rights and interests, while the
“substantive substitution” and “destructive use” rule is the way to protect competitive
rights and interests. When constructing legal rules, we should summarize the experience of
adjudication in judicial practice and optimize and perfect it.

Key Words:Data Crawling, Unfair Competition Rights, Interests of the Data
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