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The Practice of Federalism in Chinese Legal System :
An Empirical Study on Labor Contract Law CHENG Jinhua & KE Zhenxing * 1 *

From the perspective of centraldocal relations there is an obvious “Chinese characteristics” regarding
the de jure allocation of legislative and judicial powers and their de facto practice. That is  while the national
legislature and supreme court have an unchallengeably dominating position in the Chinese legal system on
books local practices are no less influential in action. The authors conceptualize this institutional phenome—
non as “federalist spectrum in a unitary background” of the Chinese legal system and examine the concept
with an empirical study on labor contract law. The empirical study finds that there are enormous local labor
contract laws and rules which are significantly different from or even conflicting with national laws. In parti—
cular regression analysis on 4 175 cases adjudicated by courts in Beijing Guangzhou and Shanghai con—
firms that localities have different positions in protecting employee rights  which is statistically significant.

Key Words Relationship between Central and Local Governments; Unitary System; Federalism;
Labor Contract Law; Empirical Legal Studies

Cheng Jinhua J. S. D. Distinguished Professor of Law  Shanghai Jiao Tong University KoGuan School
of Law; Ke Zhenxing J. S. D. Candidate Indiana University Bloomington Mauer School of Law.

Contracted Managerial Rule of Law: Understanding “Local Rule of Law”
from a New Perspective DING Yi * 18

In the process of contemporary China’s state governance the status quo of ultra-arge state governance
centralized unitary system and ‘strong state weak society structure place China’s state governance under a
great pressure. In order to remedy the situation caused by the risk of rule governance cost and quality pres—
sure administrative subcontract system as a feasible institutional arrangement has been introduced in actual—
ity. Accordingly determined by administrative subcontract system the local rule of law in contemporary
China belongs to a unique contracted managerial rule of law lying between deputy rule of law and autono—
mous rule of law  manifesting its feature in the domain of incentive mechanism central government control
degree and dispute settlement system. The contracted managerial rule of law has double effects i. e. on one
hand it stimulates local government to construct rule of law go in for various kinds of local legal experi-
ment and so on and on the other hand it brings about a series of problems such as selective rights protec—
tion speculative local legal experiment opportunistic index evaluation coping strategy and the like. Fur—
thermore the future transition of contracted managerial rule of law whose prospect and direction are uncer—
tain depends on the possible change of administrative subcontract system.

Key Words lLocal Rule of Law; Relationship between Central and Local Governments; State Gov—
ernance; Administrative Subcontract System; Contracted Managerial Rule of Law

Ding Yi Ph.D. in Law Associate Professor of Law School of Dongbei University of Finance and Eco—

nomics.
On Concurrence of Fundamental Rights LIU Jianlong * 33

Due to the diversities of facts in our lives the nature and openness of the fundamental rights the
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