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The New Positioning of the Anti-monopoly Law-enforcement Settlement

From Subsidiary to Independent Application

ZHAN Fujing

Abstract: Due to the current system of administrative norms and the rigid system of anti-trust law
enforcement, the anti-monopoly law-enforcement settlement can only be applied in a limited scope
and upon limited conditions and in a subsidiary and supplementary manner. Its subsidiary status limits
the application scope and function realization of the system, gradually reducing anti-monopoly law-
enforcement settlement to a symbolic and just-for-show institutional choice, and thus resulting in the
frustrated function realization and limited effect of the implementation of anti-monopoly law. The
regulation-oriented development of the anti-monopoly law of China is the internal impetus for the
independent application of the anti-monopoly law-enforcement settlement. Law enforcement by means
of settlement has broad application prospect in the digital economic market with the increasingly
complex competition and the regulatory field with rigid governing, becomes functionally complementary
to traditional law enforcement by means of penalty based on its own characteristics, makes up the gap
in the rigid law enforcement, and forms an integral part of anti-monopoly implementation system. The
newly-amended Anti-monopoly Law has not yet made many responses to the promotion of localized
application of settlement mechanism. Regarding the approach to the local application of anti-monopoly
law-enforcement settlement, it is necessary to take into account the nature of such system and the
application field, consolidate its status as an independent system from aspects of normative foundation,
risk control and jurisprudential core, thus realizing the essential advancement from subsidiary
application to independent application.

Keywords: Anti-monopoly Law-enforcement Settlement; Operators' Commitment; Rigid Law

Enforcement; Institutional Positioning; Independent Application
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